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Lack of uniformity and delay in audits are the Service's ch!ef 
administrative problems, the committee states. Increased automatIOn 
and a hearinO" procedure fDr tihose who feel tJhey have received non
st,a,ndlard rtreatilnent 'are suggested las solutions tD these problems. 

Professor Eustice likewise ;takes the that the Treasury's 
concern wirth the loss .of !tax revenues contributes to complexity. He 
also notes rthat the occasional diversion .of Internal Revenue Service 
manpower for nontax functjons (e.g., the wage and price control pro
gram) reduces the Service's .aJbility to deal wi.th complex tax problems. 

F. The Role of the Courts in Tax Complexity 

Arguing that :the chief oause .of tax complexity in :t;he judicial sys
tem is the lack of uniform review, and therefore lack of unifornl 
results, many commentators have called for a separate tax court sys
tem with its own court 0;£ appeals. Thus Professor Surrey has stated: 13 

It hardly sooms efficient to have an elaborate Tlax Court 
procedure ialongside a D'istrict Court system .and :a Court 
.of CI,aims forum as well; or to have T.ax Coutt decisi.ons 
spreading out f.or 'Up-pella,te review to eleven CouIits of A'p
peals; Dr to 'lmve complex civlil tax issues decided by juries; 
or to have so much turn .on tile deficiency as against the 
refund procedure. 

The New York State Bar Association Committee also declares that 
the diversity of forums and the lack of uniform review results in COlll

plexity and delay in judicial resolution of tax matters. The committee 
recommends that the U.S. Tax Court have primary jurisdiction in civil 
tax matters, including refund suits involving income, estate, gift, or 
excise taxes, and that the U.S. District Courts should be 
simult,aneously divested .of such jurisdict,ion. The connnitteefurther 
recommends creation .of one Tax Count of Appeals to handle all tax 
appeals now divided among the U.S. CouIits of .thereby end
ing the situation in which vhe T'ax Court may be forced rt.o decide 
identical cases on Ithe basis of different rules because the cases are to 
be 'appealed to different circuits. 

Professor Eustice end.orses the committee's recommendations for a 
"single track" court system from the Tax Court to a new Court of Tax 
Appeals, and the removal .of jurisdicti.on over tax eases from the U.S. 
C.ount of Claims, District Courts, and Circuit Courts. 

G. The Role of Tax Practitioners in Tax Complexity 

. Commentators have concluded that tax practitioners generally do 
lIttle to aid the cause of tax si'mplifica,tion, and rtha-t puacti.ti.oners have 
a p rofessional r esponsa:bility to do more. 

The New York State Bar Association Committee points out that the 
la'.vyer, when client, may develop novel theories in 

lItrgatIOn, seek legIslatIve solutIOns to the client's problems, and advise 
the client on methods t.o avoid high tax rates. If successful, the lawyer 
may add significan t complexity to the case law and administrat'ive 
process. 

13 SurrC'y, supra at 693. 
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The committee not,es that lawyers can enlighten or confuse in their 
role as educators of the public. Lawyers, whether writing, educating 
on tax topics, 'advising the government, 'Or acting in groups, should 
provide leadership, guidelines, advice, and criticism. 

Further, the New York State Bar Association Committee recom
mends that tax practitioners work with other groups concerned with 
tax complexity. l\1embers of Congress, judges, Internal Revenue Serv
ice 'Officials, and tax practitioners should get together to examine broad 
principles, such as division of responsibilities between the Congress 
and Treasury, overhaul of the entire tax structure, and basic premises 
of tax theory. 

H. Progress Toward Simplification 

Discussing the Tax Reform Act of 1969, Dr. "\Voodworth notes that 
compliance burdens for low and middle income taxpayers have been 
reduced. Problems resulting from Clalculating and verifying itemized 
personal deductions have been alleviated for many taxpayers by 
increases in the standard deduction and the low-income allowance. 
Raising the amount of income necessary tQ trigger filing requirements 
has simplified the compliance burden fO'r those taxpayem in poverty 
level income categories. To com'ple.ment the higher filing requirements, 
low-income individuals who "ould not be subject to tax are allowed to 
eliminate withholding from their wages. Tax tables to eliminate indi
vidual calculations 'Of rthe tax and computation of the tax by the Inter
nal Revenue Service also make compliance easier for taxpayers. 

To achieve further simplification, the New York State Bar Associa
tion Committee suggests restricting itemized personal deductions to 
those taxpayers with really extraordinary expenses. Thus, unless ex
penses exceeded 10 or 15 percent of adjusted gross income, there would 
be no deductions. This change would be combined with the elimination 
of the standard deduction (perhaps retaining the low income allow
ance) and using the resulting revenue to reduce tax rates. Lowered 
rates might further reduce complexity by limiting the tax maneuver
ing "that is inevitable ,,-ith a TO-percent top rate." 

The committee also suggests that certain Code sections either be 
made inapplicable to or simplified for low-income taxpayers. Thus, 
"the law might eliminate the complicated tiers of capital g·ain rates and 
capital loss carryovers, the multiple limitations on medical expenses, 
the minimum tax on preferences, sick pay and retirement income, net 
operating loss carryovers, depreciation recapture (Sections 1245 and 
1250), collapsible corporations (section 341) , investment credits, ... " 
A broadly based study "employing this approach might produce a tax 
return comprehensible to less sophisticated taxpayers, and possibly a 
separnte Code of substantive provisions written in language com'pre~ 
hensible to them." 

Professor Surrey cites various administrative f.actors which tend to 
lessen the complexity of the income tax-graduated withholding at the 
source of wages and salaries; use of the standard deduction to 'Obviate 
the problems involved with personal expense deductions; improve
ments in tax return forms and instructions; the use of automatic data 
processing of returns; and availability of the rulings procedure. 
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